REQUEST FOR PROPOSAL — US6 BRIDGES DESIGN BUILD PROJECT
BR 0061-083, Sus Account 18838 (CN)

BOOK 2 — TECHNICAL REQUIREMENTS

SECTION 6 — THIRD PARTY AGREEMENTS - EXHIBIT C

EXHIBIT C (CONTRACTOR RIGHT OF ENTRY)

CONTRACTOR REQUIREMENTS

1.01 General

1.01.01 The Contractor must cooperate with BNSF RAILWAY COMPANY,
hereinafter referred to as "Railway" where work is over or under on or adjacent to
Railway property and/or right-of-way, hereafter referred to as "Railway Property",
during the construction of

1.01.02 The Contractor must execute and deliver to the Railway duplicate copies of the
Exhibit “C-1” Agreement, in the form attached hereto, obligating the Contractor to
provide and maintain in full force and effect the insurance called for under Section 3 of
said Exhibit “C-1”. Questions regarding procurement of the Railroad Protective Liability
Insurance should be directed to Rosa Martinez at Marsh, USA, 214-303-8519.

1.01.03 The Contractor must plan, schedule and conduct all work activities so as not to
interfere with the movement of any trains on Railway Property.

1.01.04 The Contractor's right to enter Railway's Property is subject to the absolute right
of Railway to cause the Contractor's work on Railway's Property to cease if, in the
opinion of Railway, Contractor's activities create a hazard to Railway's Property,
employees, and/or operations. Railway will have the right to stop construction work on
the Project if any of the following events take place: (i) Contractor (or any of its
subcontractors) performs the Project work in a manner contrary to the plans and
specifications approved by Railway; (ii) Contractor (or any of its subcontractors), in
Railway’s opinion, prosecutes the Project work in a manner which is hazardous to
Railway property, facilities or the safe and expeditious movement of railroad traffic; (iii)
the insurance described in the attached Exhibit C-1 is canceled during the course of the
Project; or (iv) Contractor fails to pay Railway for the Temporary Construction License
or the Easement. The work stoppage will continue until all necessary actions are taken
by Contractor or its subcontractor to rectify the situation to the satisfaction of Railway’s
Division Engineer or until additional insurance has been delivered to and accepted by
Railway. In the event of a breach of (i) this Agreement, (ii) the Temporary Construction
License, or (iii) the Easement, Railway may immediately terminate the Temporary
Construction License or the Easement. Any such work stoppage under this provision will
not give rise to any liability on the part of Railway. Railway’s right to stop the work is in
addition to any other rights Railway may have including, but not limited to, actions or
suits for damages or lost profits. In the event that Railway desires to stop construction
work on the Project, Railway agrees to immediately notify the following individual in
writing:

PAGE:6-1C

Request for Proposal October 15, 2012



REQUEST FOR PROPOSAL — US6 BRIDGES DESIGN BUILD PROJECT
BR 0061-083, Sus Account 18838 (CN)

BOOK 2 — TECHNICAL REQUIREMENTS

SECTION 6 — THIRD PARTY AGREEMENTS - EXHIBIT C

e 1.01.05 The Contractor is responsible for determining and complying with all Federal,
State and Local Governmental laws and regulations, including, but not limited to
environmental laws and regulations (including but not limited to the Resource
Conservation and Recovery Act, as amended; the Clean Water Act, the Oil Pollution Act,
the Hazardous Materials Transportation Act, CERCLA), and health and safety laws and
regulations. The Contractor hereby indemnifies, defends and holds harmless Railway for,
from and against all fines or penalties imposed or assessed by Federal, State and Local
Governmental Agencies against the Railway which arise out of Contractor's work under
this Agreement.

e 1.01.06 The Contractor must notify the (Agency) at and Railway's
Manager Public Projects, telephone number () at least thirty (30) calendar days
before commencing any work on Railway Property. Contractors notification to Railway,
must refer to Railroad's file.

e 1.01.07 For any bridge demolition and/or falsework above any tracks or any excavations
located with any part of the excavations located within, whichever is greater, twenty-five
(25) feet of the nearest track or intersecting a slope from the plane of the top of rail on a 2
horizontal to 1 vertical slope beginning at eleven (11) feet from centerline of the nearest
track, both measured perpendicular to center line of track, the Contractor must furnish the
Railway five sets of working drawings showing details of construction affecting Railway
Property and tracks. The working drawing must include the proposed method of
installation and removal of falsework, shoring or cribbing, not included in the contract
plans and two sets of structural calculations of any falsework, shoring or cribbing. For all
excavation and shoring submittal plans, the current “BNSF-UPRR Guidelines for
Temporary Shoring” must be used for determining the design loading conditions to be
used in shoring design, and all calculations and submittals must be in accordance with the
current “BNSF-UPRR Guidelines for Temporary Shoring”. All submittal drawings and
calculations must be stamped by a registered professional engineer licensed to practice in
the state the project is located. All calculations must take into consideration railway
surcharge loading and must be designed to meet American Railway Engineering and
Maintenance-of-Way Association (previously known as American Railway Engineering
Association) Coopers E-80 live loading standard. All drawings and calculations must be
stamped by a registered professional engineer licensed to practice in the state the project
is located. The Contractor must not begin work until notified by the Railway that plans
have been approved. The Contractor will be required to use lifting devices such as,
cranes and/or winches to place or to remove any falsework over Railway's tracks. In no
case will the Contractor be relieved of responsibility for results obtained by the
implementation of said approved plans.

e 1.01.08 Subject to the movement of Railway's trains, Railway will cooperate with the
Contractor such that the work may be handled and performed in an efficient manner. The
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Contractor will have no claim whatsoever for any type of damages or for extra or
additional compensation in the event his work is delayed by the Railway.

1.02 Contractor Safety Orientation

e 1.02.01 No employee of the Contractor, its subcontractors, agents or invitees
may enter Railway Property without first having completed Railway’s
Engineering Contractor Safety Orientation, found on the web site
www.contractororientation.com. The Contractor must ensure that each of its
employees, subcontractors, agents or invitees completes Railway’s Engineering
Contractor Safety Orientation through internet sessions before any work is
performed on the Project. Additionally, the Contractor must ensure that each and
every one of its employees, subcontractors, agents or invitees possesses a card
certifying completion of the Railway Contractor Safety Orientation before entering
Railway Property. The Contractor is responsible for the cost of the Railway
Contractor Safety Orientation. The Contractor must renew the Railway Contractor
Safety Orientation annually. Further clarification can be found on the web site or
from the Railway’s Representative.

1.03 Railway Requirements

e 1.03.01 The Contractor must take protective measures as are necessary to keep railway
facilities, including track ballast, free of sand, debris, and other foreign objects and
materials resulting from his operations. Any damage to railway facilities resulting from
Contractor's operations will be repaired or replaced by Railway and the cost of such
repairs or replacement must be paid for by the State’s Contractor.

e 1.03.02 The Contractor must notify the Railway's Division Superintendent
at ( ) and provide blasting plans to the
Railway for review seven (7) calendar days prior to conducting any blasting operations
adjacent to or on Railway's Property.

e 1.03.03 The Contractor must abide by the following temporary clearances during
construction:

=15 Horizontally from centerline of nearest track

= 21°-6” Vertically above top of rail

= 27'-0" Vertically above top of rail for electric wires carrying less than 750 volts
= 28-0" Vertically above top of rail for electric wires carrying 750 volts to 15,000

volts

= 30-0" Vertically above top of rail for electric wires carrying 15,000 volts to
20,000 volts

= 34'-0" Vertically above top of rail for electric wires carrying more than 20,000
volts

PAGE: 6-3C
Request for Proposal October 15, 2012


http://www.contractororientation.com/

REQUEST FOR PROPOSAL — US6 BRIDGES DESIGN BUILD PROJECT
BR 0061-083, Sus Account 18838 (CN)

BOOK 2 — TECHNICAL REQUIREMENTS

SECTION 6 — THIRD PARTY AGREEMENTS - EXHIBIT C

e 1.03.04 Upon completion of construction, the following clearances shall be maintained:

=25 Horizontally from centerline of nearest track
= 237317 Vertically above top of rail

e 1.03.05 Any infringement within State statutory clearances due to the Contractor's
operations must be submitted to the Railway and to the (Agency) and
must not be undertaken until approved in writing by the Railway, and until the (Agency)
has obtained any necessary authorization from the State Regulatory Authority for the
infringement. No extra compensation will be allowed in the event the Contractor's work
is delayed pending Railway approval, and/or the State Regulatory Authority's approval.

e 1.03.06 In the case of impaired vertical clearance above top of rail, Railway will have the
option of installing tell-tales or other protective devices Railway deems necessary for
protection of Railway operations. The cost of tell-tales or protective devices will be borne
by the Agency.

e 1.03.07 The details of construction affecting the Railway's Property and tracks not
included in the contract plans must be submitted to the Railway by (Agency)
for approval before work is undertaken and this work must not be undertaken until
approved by the Railway.

e 1.03.08 At other than public road crossings, the Contractor must not move any equipment
or materials across Railway's tracks until permission has been obtained from the Railway.
The Contractor must obtain a "Temporary Construction Crossing Agreement” from the
Railway prior to moving his equipment or materials across the Railways tracks. The
temporary crossing must be gated and locked at all times when not required for use by the
Contractor. The temporary crossing for use of the Contractor will be constructed and, at
the completion of the project, removed at the expense of the Contractor.

e 1.03.09 Discharge, release or spill on the Railway Property of any hazardous substances,
oil, petroleum, constituents, pollutants, contaminants, or any hazardous waste is
prohibited and Contractor must immediately notify the Railway's Resource Operations
Center at 1(800) 832-5452, of any discharge, release or spills in excess of a reportable
guantity. Contractor must not allow Railway Property to become a treatment, storage or
transfer facility as those terms are defined in the Resource Conservation and Recovery
Act or any state analogue.

e 1.03.10 The Contractor upon completion of the work covered by this contract, must
promptly remove from the Railway's Property all of Contractor's tools, equipment,
implements and other materials, whether brought upon said property by said Contractor
or any Subcontractor, employee or agent of Contractor or of any Subcontractor, and must
cause Railway's Property to be left in a condition acceptable to the Railway's
representative.
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1.04

Contractor Roadway Worker on Track Safety Program and Safety

Action Plan

s 1.04.01 Each Contractor that will perform work within 25 feet of the centerline of a track

1.05

must develop and implement a Roadway Worker Protection/On Track Safety Program
and work with Railway Project Representative to develop an on track safety strategy as
described in the guidelines listed in the on track safety portion of the Safety Orientation.
This Program must provide Roadway Worker protection/on track training for all
employees of the Contractor, its subcontractors, agents or invitees. This training is
reinforced at the job site through job safety briefings. Additionally, each Contractor must
develop and implement the Safety Action Plan, as provided for on the web site
www.contractororientation.com, which will be made available to Railway prior to
commencement of any work on Railway Property. During the performance of work, the
Contractor must audit its work activities. The Contractor must designate an on-site
Project Supervisor who will serve as the contact person for the Railway and who will
maintain a copy of the Safety Action Plan, safety audits, and Material Safety Datasheets
(MSDS), at the job site.

Railway Flagger Services:

1.05.01 The Contractor must give Railway’s Roadmaster (telephone ) a
minimum of thirty (30) calendar days advance notice when flagging services will be
required so that the Roadmaster can make appropriate arrangements (i.e., bulletin the
flagger’s position). If flagging services are scheduled in advance by the Contractor and it
is subsequently determined by the parties hereto that such services are no longer
necessary, the Contractor must give the Roadmaster five (5) working days advance notice
so that appropriate arrangements can be made to abolish the position pursuant to union
requirements.

1.05.02 Unless determined otherwise by Railway’s Project Representative, Railway
flagger will be required and furnished when Contractor’s work activities are located over,
under and/or within twenty-five (25) feet measured horizontally from centerline of the
nearest track and when cranes or similar equipment positioned beyond 25-feet from the
track centerline could foul the track in the event of tip over or other catastrophic
occurrence, but not limited thereto for the following conditions:

1.05.02a When, upon inspection by Railway’s Representative, other conditions warrant.
1.05.02b When any excavation is performed below the bottom of tie elevation, if, in the
opinion of Railway's representative, track or other Railway facilities may be subject to

movement or settlement.

1.05.02c When work in any way interferes with the safe operation of trains at timetable
speeds.
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1.05.02d When any hazard is presented to Railway track, communications, signal,
electrical, or other facilities either due to persons, material, equipment or blasting in the
vicinity.

1.05.02e Special permission must be obtained from the Railway before moving heavy or
cumbersome objects or equipment which might result in making the track impassable.

1.05.03 Flagging services will be performed by qualified Railway flaggers.

1.05.03a Flagging crew generally consists of one employee. However, additional
personnel may be required to protect Railway Property and operations, if deemed
necessary by the Railways Representative.

1.05.03b Each time a flagger is called, the minimum period for billing will be the eight
(8) hour basic day.

1.05.03c The cost of flagger services provided by the Railway will be borne by the State’s

Contractor. The estimated cost for one (1) flagger is ranges between $800.00-$1,600.00
for an eight (8) hour basic day with time and one-half or double time for overtime, rest
days and holidays. The estimated cost for each flagger includes vacation allowance, paid
holidays, Railway and unemployment insurance, public liability and property damage
insurance, health and welfare benefits, vehicle, transportation, meals, lodging, radio,
equipment, supervision and other costs incidental to performing flagging services.
Negotiations for Railway labor or collective bargaining agreements and rate changes
authorized by appropriate Federal authorities may increase actual or estimated flagging
rates. THE FLAGGING RATE IN EFFECT AT THE TIME OF PERFORMANCE
BY THE CONTRACTOR HEREUNDER WILL BE USED TO CALCULATE THE
ACTUAL COSTS OF FLAGGING PURSUANT TO THIS PARAGRAPH.

1.05.03d The average train traffic on this route is freight trains per 24-hour period
at a timetable speed MPH and passenger trains at a timetable speed of
MPH.

1.06 Contractor General Safety Requirements

e 1.06.01 Work in the proximity of railway track(s) is potentially hazardous where

movement of trains and equipment can occur at any time and in any direction. All work
performed by contractors within 25 feet of any track must be in compliance with FRA
Roadway Worker Protection Regulations.

e 1.06.02 Before beginning any task on Railway Property, a thorough job safety briefing

must be conducted with all personnel involved with the task and repeated when the
personnel or task changes. If the task is within 25 feet of any track, the job briefing must
include the Railway's flagger, as applicable, and include the procedures the Contractor
will use to protect its employees, subcontractors, agents or invitees from moving any
equipment adjacent to or across any Railway track(s).
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1.06.03 Workers must not work within 25 feet of the centerline of any track without an
on track safety strategy approved by the Railway’s Project Representative. When
authority is provided, every contractor employee must know: (1) who the Railway
flagger is, and how to contact the flagger, (2) limits of the authority, (3) the method of
communication to stop and resume work, and (4) location of the designated places of
safety. Persons or equipment entering flag/work limits that were not previously job
briefed, must notify the flagger immediately, and be given a job briefing when working
within 25 feet of the center line of track.

1.06.04 When Contractor employees are required to work on the Railway Property after
normal working hours or on weekends, the Railroad's representative in charge of the
project must be notified. A minimum of two employees must be present at all times.

1.06.05 Any employees, agents or invitees of Contractor or its subcontractors under
suspicion of being under the influence of drugs or alcohol, or in the possession of same,
will be removed from the Railway's Property and subsequently released to the custody of
a representative of Contractor management. Future access to the Railway's Property by
that employee will be denied.

1.06.06 Any damage to Railway Property, or any hazard noticed on passing trains must be
reported immediately to the Railway's representative in charge of the project. Any
vehicle or machine which may come in contact with track, signal equipment, or structure
(bridge) and could result in a train derailment must be reported immediately to the
Railway representative in charge of the project and to the Railway's Resource Operations
Center at 1(800) 832-5452. Local emergency numbers are to be obtained from the
Railway representative in charge of the project prior to the start of any work and must be
posted at the job site.

1.06.07 For safety reasons, all persons are prohibited from having pocket knives, firearms
or other deadly weapons in their possession while working on Railway's Property.

1.06.08 All personnel protective equipment (PPE) used on Railway Property must meet
applicable OSHA and ANSI specifications. Current Railway personnel protective
equipment requirements are listed on the web site, www.contractororientation.com,
however, a partial list of the requirements include: a) safety glasses with permanently
affixed side shields (no yellow lenses); b) hard hats ¢) safety shoe with: hardened toes,
above-the-ankle lace-up and a defined heel; and d) high visibility retro-reflective work
wear. The Railroad’s representative in charge of the project is to be contacted regarding
local specifications for meeting requirements relating to hi-visability work wear. Hearing
protection, fall protection, gloves, and respirators must be worn as required by State and
Federal regulations. (NOTE — Should there be a discrepancy between the information
contained on the web site and the information in this paragraph, the web site will

govern.)

1.06.09 THE CONTRACTOR MUST NOT PILE OR STORE ANY MATERIALS,
MACHINERY OR EQUIPMENT CLOSER THAN 25'-0" TO THE CENTER
LINE OF THE NEAREST RAILWAY TRACK. MATERIALS, machinery OR
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EQUIPMENT MUST NOT BE STORED OR LEFT WITHIN 250 FEET OF ANY
HIGHWAY/RAIL AT-GRADE crossings OR TEMPORARY CONSTRUCTION
CROSSING, WHERE STORAGE OF THE SAME WILL OBSTRUCT THE
VIEW OF A TRAIN APPROACHING THE CROSSING. PRIOR TO
BEGINNING WORK, THE CONTRACTOR MUST ESTABLISH A STORAGE
AREA WITH CONCURRENCE OF THE RAILROAD'S REPRESENTATIVE.

e 1.06.10 Machines or vehicles must not be left unattended with the engine running. Parked
machines or equipment must be in gear with brakes set and if equipped with blade, pan or
bucket, they must be lowered to the ground. All machinery and equipment left
unattended on Railway's Property must be left inoperable and secured against movement.
(See internet Engineering Contractor Safety Orientation program for more detailed
specifications).

e 1.06.11 Workers must not create and leave any conditions at the work site that would
interfere with water drainage. Any work performed over water must meet all Federal,
State and Local regulations.

e 1.06.12 All power line wires must be considered dangerous and of high voltage unless
informed to the contrary by proper authority. For all power lines the minimum clearance
between the lines and any part of the equipment or load must be; 200 KV or below - 15
feet; 200 to 350 KV - 20 feet; 350 to 500 KV - 25 feet; 500 to 750 KV - 35 feet; and 750
to 1000 KV - 45 feet. If capacity of the line is not known, a minimum clearance of 45
feet must be maintained. A person must be designated to observe clearance of the
equipment and give a timely warning for all operations where it is difficult for an
operator to maintain the desired clearance by visual means.

1.07 Excavation

e 1.07.01 Before excavating, the Contractor must determine whether any underground pipe
lines, electric wires, or cables, including fiber optic cable systems are present and located
within the Project work area. The Contractor must determine whether excavation on
Railway’s Property could cause damage to buried cables resulting in delay to Railway
traffic and disruption of service to users. Delays and disruptions to service may cause
business interruptions involving loss of revenue and profits. Before commencing
excavation, the Contractor must contact BNSF’s Field Engineering Representative
( ).All underground and overhead wires will be considered HIGH
VOLTAGE and dangerous until verified with the company having ownership of the line.
It is the Contractor's responsibility to notify any other companies that have
underground utilities in the area and arrange for the location of all underground
utilities before excavating.

e 1.07.02 The Contractor must cease all work and notify the Railway immediately before
continuing excavation in the area if obstructions are encountered which do not appear on
drawings. If the obstruction is a utility and the owner of the utility can be identified, then
the Contractor must also notify the owner immediately. If there is any doubt about the
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location of underground cables or lines of any kind, no work must be performed until the
exact location has been determined. There will be no exceptions to these instructions.

e 1.07.03 All excavations must be conducted in compliance with applicable OSHA
regulations and, regardless of depth, must be shored where there is any danger to tracks,
structures or personnel.

e 1.07.04 Any excavations, holes or trenches on the Railway's Property must be covered,
guarded and/or protected when not being worked on. When leaving work site areas at
night and over weekends, the areas must be secured and left in a condition that will
ensure that Railway employees and other personnel who may be working or passing
through the area are protected from all hazards. All excavations must be back filled as
soon as possible.

1.08 Hazardous Waste, Substances and Material Reporting

e 1.08.01 If Contractor discovers any hazardous waste, hazardous substance, petroleum or
other deleterious material, including but not limited to any non-containerized commodity
or material, on or adjacent to Railway's Property, in or near any surface water, swamp,
wetlands or waterways, while performing any work under this Agreement, Contractor
must immediately: (a) notify the Railway's Resource Operations Center at 1(800)
832-5452, of such discovery: (b) take safeguards necessary to protect its employees,
subcontractors, agents and/or third parties: and (c) exercise due care with respect to the
release, including the taking of any appropriate measure to minimize the impact of such
release.

1.09 Personal Injury Reporting

e 1.09.01 The Railway is required to report certain injuries as a part of compliance with
Federal Railroad Administration (FRA) reporting requirements. Any personal injury
sustained by an employee of the Contractor, subcontractor or Contractor's invitees while
on the Railway's Property must be reported immediately (by phone mail if unable to
contact in person) to the Railway's representative in charge of the project. The
Non-Employee Personal Injury Data Collection Form shall be obtained from the RR
Representative, completed and sent by Fax to the Railway at 1(817) 352-7595 and to the
Railway’s Project Representative no later than the close of shift on the date of the injury.
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